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CLAIM FOR DAMAGE, 
INJURY, OR DEATH 



l!<lSXtlVCriOKSi Please rejui carefully the iiifiiruouaiis: on the rt?vei;£c skh and 
ffuppjy iiiforrmition rcqiia^ttecl on boiJi sides otihh Ihirn, Use additional shcct(^) if 
ric<:«ss:aiy. See rcvciTC side foFacIditional instmciions- 



I . Suomit i o App)*oprmtc l^cdcral Agwtcy: 
United States Capital ]police 
Office of the General Couns^^I 
Office of the Chief 

FashiPgtGr^, S.C 20SI0- 72 IS 

3. TVPE OFBMPLOYMHNT ^ 



4 . DaTH of BIRTI) 5. MARITAL STATUS 




f^OKMA)']^KORaVBD 
OMfi NO. 



2. Name, Addrpss of daimam aivd c/iiimmu';? poi-sona/ rq^Tftscjiiativo, if 
any. (Sco laxtrurthfis on rt^M^.jse..) (t^umhtv, nrmt, city, Sfatr, and Zip Ccdf'.) 

The Uonorahle John Sullivan 
United States House of Repreentatlves 
ii4 Cannon Honse Office BuJ.ldlng 
Washington, D-C- 20518 



1:00 p, ffi> (4- or -) 



OMILTTARYDCTyfUAN _ ^ 

8. Basis of Claim (Biait in detail ^cTmawn facts and droumsiances anmdiny; ihe damage, injury, or death, idttit^ying parxons and prtijimy m\foh>od. £e 
place oJOQcurrQncc atuJ d\c cauxt* ihatt^Orf) (Use cddifiomi pa^cs i/naccsssryj 



6. 0ATE AND DAY OF ACCIDENT 
ieffedne sdav. 7 /2.1/0^ 



See attached supplement incorporatcdi^hereinf. 



PU0W5IITVDAMACK 



NAME AND ADnni.^,SS OF OWN/^R, IV OlVUii THAN ClJilUAm'fNuntbcr. sircfii, city, Srttfe. cnd'/Jp Coda) 

See atCahhcd documents 



BRIBl^LY D)J,SCRmB THE PROPJBRIT, NaTUKB AND HXTliNT OF DaMaCJH AND 77111 LOC^ATTON WHBRH PROMii^TY MAY 13H rNSrHCTlilX ^><? 
fnstrnathnx on /vvcrse sida) 

l^ehiclc daioagc; sec attached documents 



10. 



TKUSONAI. INJmtY/WRONCFOL nKATlJ 



t 
1 






STATE NATORK AND EXTENT OF EACH INJURY OR CAUSR OK DFVITII, WHICH FORMS TIIK BASIS OF THF. CLAIM , IK OTHER TTlAN Ciy^IMANT, f»TATB 
NAMB or IWURED PERSON OR DBCKDF^IT 

See attached supplesient incorporated herein 



n. 



WITNKS.SK.S 



NAMR 



Elizabeth Bartheld 
Officers Humphrey and Koorc 
John SuXli%'^an 



AWKUSiSfNumbon sifcei. cii y, Stofc, md Zip C ode) 



114 Cannon House Office Building, Vash. , DC 20518 
119 D Street, H.E., Vashlngton, T^.C. 20510-7218 
114 Cannon House Office Building, 1/Vafeh, ,l;DC 20518 



'•M 12. fScchi^^ructhns OH r4V0rs(^) 



12a. PROFERTY DAMAGE 



AM01!Nr or CIMMOu dollars) 



) 7b. FJERSONAL INJURY "gnaf 

Ecomonic Loss" 
2,253,942 



12a WRONGFUL DEATH 



12d. TOTaT, (i'diiure fo sf)ficf/y my 
causcforfmntrc of your rights,} 

2,253,942^ 



2 GERTtFYTlUT TIU AMOUNT OF CLAIM COVERS ONLY HAMAGES AND JNJIJUJ^S CaUSKD BVTHE A(X::iDIi3^r ABOVK AND ACKEE TO 
ACCENT SAID AMOUNT m PHiJL SATXSFACI^ION AND FINAL S3i:m;K5XENT OF THrs CLAIM -- 



I3ft.SI0NA 




miM 



'Sa^tstnKthfJs on mvArsesidcJ 



CIVIL FENALTY FOR Hi^JiJOTriNG 
FRAUDULENT CLAIM 

TlL6 claimaal siiali forfoit and ^^y to the Unitod States the sum of sot ks^ than S5,000 
»*i(lttOtrao?&aja3i $10,000, pUiS 3 \mm tl»c amcwnt of dmnapo.'s custaiwod hy tlio 
![?gtted Sutci f ?i ?g li UXC 3729,) 



I'r«viott$ cdftlonjc not usable 




umber of signatory lA . DATS OF CLAIM 



CRIMINAL FFNALTY FOK FRE^Sn^ING FiUOTULRNT 
CLAIM OR MAKING FALSIC $TAT^:MFJNT^S 

Imprisonracait for not moru tfisn five years and sball ho ^nbJiioE to i\ fints of iiol Icjfs 
^wn $5,000 and hoc more than $10,000, plus 3 (imos tlm wuount of dumajjcs 
susUtinoil by Oio United gitaios. (Seff j}fu,S.C4> 2S?,) 



NSN7540.Gfl-«34-4046 



STANDAltn FORM 9$ (Rev. 7^5) 
FKESCRIIDED BY DEFT. OF JUSTICE 



Z GOVERNMENT 
EXHIBIT 



I 
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i£t!K NnUcti IS nrovi;iuii m itrcnrtirtEiiiii \vii)i liiu Privacy Art. 5 XLK.C S^,'7rit^V\^ i u />..;,. ^;„«./ /;,,.« 

fluii coiiCt'-Ow the liiicmii.-jUiJit rl^(tu^lj;^c;^i in (tic UiUiir \{\ ■vfc-hkli litis Nutico Is bMticilWt. 
A, AudiorUy: TIk .^w^^^ii^tcd ir/orsn^tkiji !>, s-ijhdtid p^j'SUEiisf to one or Etiyri^ «f Hi-' 



j € RouiiH(> Us^: Sra (lt& Nuiti^c^ C( SystciilS orRccunts K>r IJk: H(;«ui>y (n vJ\\,m\ vow 

D. .^^^r./ ofFalhrc. ia kcspc(t(^: Disdnsiire ix vuj\\iiU!r)'> Mowovci, UnUis^ tu supply 
itiis rcf|mwU:il iDfaniiftUon or \fi u-x<;tiMc U(C Tojiin jin*iy faitlcr ynur claiut ''iiivslii!". 



INs;TRt}CTION5 



Complete ttii H«in? - iiuwt 

A Cr.AiM 5aiAtX iiE DE£MBi5 TO M AVE BEHN PRESENTED WHF^ A FBDEKAI. 
AGJ[^>JCV RECejVfiS FROM A CLAIMANT. HIS DULY AUTH0RI2H) ACgNT, OU 
LDCJALRePRESEKTATIVE AH BXBCOTBDSTAHDaKD FORM 95 OR OTHHK 
WRrn-BM KOTIKlCATiON DH AK INDDENT, ACCOMPANlFi) DY A CLAIM POli. 
MOwi"V iiAwACiiS iN A tJiiM O^uTAiN fOR INJURY TO OK LOSS OP 
A«y iijsrruciicnts or iiifofDiJiJiou iicowswy in ihc prcpjtpliou of yi>«ir cim\ win bf. 
ninuslicd. upon rc<)\icst. by ihc office iodicfttwl k item ^/J on (he n;vriT?c fsrfc, 
Cotnp)ct« refiilnrioitf ptrtaiiiJiifj to oitiiiiij assorted uitiler flic I''<«icr,tl Tort CluimK Ar-I 
cxil b(l fowMil ill *nil<i2S, Cnrit! isf Feiltsml R{:f:,iii;itKimj Tart U. Many aKciitltM Iiavu 
puh».-(lifi:ii su^ikmciUa! roi^uhttujt.^ also, ff inoic ituu! oiie agciity ii iitvolv^d, picasc 

Tlic claim iimy bo filed hy a duly wttliof irxxl ^tgcfU or cillvci' Ic^aI rej>i-Cst«itatrve, 
pRividcd cvMcnoe sAii.^fifcioiy lo tiic Govcttimciu is «ub«unca wi(h said mim 
csuihlisiiiiig «]n-css uulIuM'tly lo aot fw tiic clftitft(«\L A djtim pittwailcd by ati «£;«« %x 
U'-fy^l I'cpfcsaitMivc jtmst bcpr««fretl in rticiunticof rticci^imwil. tftlicclRim zjc 
,^tjytcd by liicagcnlorlciiAt rcptrsciiUtivci'tilUKtsliowibc tWcor IcgsJ c/i(>acily of 
tlic piirxmt sitiintitg sml be uevoiitfsttuCti by cvl<icr»ct of his/ljcf ftuUiority it; lysseju ^ 
cialin oti bcliittf of die dhi»n«m iiii *ft«iK. cxcctilor, ^^liuinisivmor, p^tawK giuitlKin or 

iitiier icpicst4)U*tivt, 

If clmitiaiU ililcjuJ? w (tic ciflim r«r butii piirsoitai Jujury and pnsp crty iiauiaf^t;, du'mi 
fof l>rii)) tniwibcybowtn'nhcj«//I5«f (bis form. 

'Hta «iunmt cl:ji»icil sboulil ba s«bK(ai>tiatad by LoittpaEait uvjciaitc as folbwx! 

(x) In siii^Kdl «rtiiccljiim for pu^onnl injury oj' dcdlK. the clHtiiiaiit .-tbouirf wibHiil 
ti vvrlftcii tcfioil by (lie mtcndiftji |jbyiic[iin, ^liowin^: tlie iiftlurc mi{ cxmw of iujuty. 
ilic nature umi cxicttt of u-cfttm«iU» the citerce of pcnnnnwu iiisnbiliC^ if s">y , il«; 
propift^is. fiiwi ll>c- period of bo5j>i(itii7.nUoiu or incftpucimtion, *U'it'.bit^; iKaniw^ hUh 



the u'orfl NONii wli?i*c«pplicAbk'. 
PROrnRl*^', rra<.SONAI, INJUIIY, or OHaTM Af,Lr:GiiI3 -K) UAV/i C)CCl'7£REn 35Y 
REASON 03' TMrjNCtDr^NT. TilKCLA/M MUST Jin PRiiSriNTOJ") TO TH!i 

ArrRor!UATf>m)isKALAGrvNCYWnTi[N -iwoY!CAfLS' Amurn[rin.AiM 

ACCRUES. 

(b) in 5\ipport of dftiin;: for dnniaftc (o property wlilcli ii:is bscii w cnu bu 
ccoijOKiicaliy fcpftircd. ific rlaimaiit sboiilri siibiiui ul Imsi iwo itwiu/utu xirh^I 
.<;UMcmcnt$ or ftstiumuis l>y raJi.'Usliv, cnKiiiUirr.j:U;ff enjj^^mjjt, oc. if puymcnl bitt bc«> 
iitfldCfc tin; ifi:ttitv.oii xif^rtisl rccctpL*; cvuIcHciuj*. p.iyiii«n(. 



{(i) In ittpjiwt of clftimf fru'dmnatjc to pro|>City wbidi is it«t ccumiuiitaily rqiaiMblc, 
01 if the property h lost «r deslroywi, tiicciiiiumu ahmki mnnii sialauentK :t« td da: 
or{j;io*! ooit of the property, (he diite of pxirciistso, nw\ ilva vsb» uf dm pmpmy, both 
before md nfl«r the- sceidait, Sm^j .^tiittinciiU rfjovibi be by distiU«'oit«t ciij»|ic(cii( 
pci'soiis, prcfciiibly rq>jitftbic dof^lni,^ or ofricift!.'? f^miJlar %vflli lim type of |>rcipwiy 
dfttRftjictl, or by iwo «• liioy* c<«iipCiiiiv(; btddcw, ««d littoidd btv cjcjllftsjil :is I^c-lftj^ }\iKt 



((I) r.-iHunj (o coiuplauily excaiUt liiix f«niv or to supply ihtt cwpif-Mcfi Jnittcrk'l 
wWm two yta« ffom (ho date ibe aUo|.viIjo[i5 ac^ruKd imy render your utmin "lnv;ibd' 
A cixitft if, dccEiitd prcsitjitcil whc« it u rcvwtvad by tlia npivopriato .n^;t«K^>', tiot whwi 
it isjumicd. 



F^liitK. Id spr.cjfy a JtMti certain will r«uU In invalid procntstinn of your cliUm 
Aftd f"«v r»ul{ to f«rf^sif»rr nf vflur r^gbU, 



Hbbc repmltng IniMcu for llu? collociUon ofjiifcmution is csimi;i(«( to avcm^^c 1 5 miiuucx po' response, incKidinp tiic time for vftvjcwtpf. rtStriSwtrSrSunirS^^^^ 

<Uicu stJUTOcs, j-alheriiig tuid nidinUnimg the dnbt riocdr^l. and cornpUMirtg mi.\ reviewing tKc coJK^ciion (tfinforrmnion, Sv4n\ wimnsyibf rcgardiui^ UiJs birnlw cjilimWe or 

other .'liJpcct of this collection ftfinfoniutton, including siigi^csiions for rcducinjj Hm bunlciv, 

to Director, Torts L^rwncii ititd to Iho 

Civil Pivlsion OfHcc of Man«iicjiwnl :-md i3uclp,ct 

U.S. D<ip.'trtmciit of Jtisiicvi ?.ajjci-work Rctiuction Project (1 105-OOflH) 

™JiYi3^'?6i?.i!;»i?£3?ifL.. , . W.isiiliif'Uvu. DC 20503 __^ 

. insijuanc;k covickacck 



In oiitoi- tiiAt ^ »in-of>.'^tiot^ dntrftA ttc ftdjudtfrwtoa, it is csAwlijil tliJtt tlic clftjniflnt p iftVJrtc the foilowiiifx " 'fonftaiion rfcfi*ti;dmji the jnginmcc- oiy.g[i^_of bi<; V£l'icJ£i;fiif^^v- 
tS. (5ti you cnny ttutldcjU ;»sur«»cc? D Yes. ifyci tfjvc njtinc jdkI jiddrcts of in.s«iiuiec compnny {NtmbKr, wee/, ^lijry. .SVrt/c, ptnJ Zip Citiic) und [Xiiicy irtttnbcf. No 

See Supplement 



\(\ riftvc yon filed cj^ini t«i yxtiir imtiiwiee efuricf in rJiis instoiict. and if ."^o, is it iull cov^ir;if:e «f dcdnciibitt'? 



Yes 



17, irdaductiblcisralcfttiiount 



if clflijn IfAj bccii fderi widi yotsr cffrrief, xAm «e.i(«it ha? ymiT inxoriir -cxkm or pmpostss iu ukt wiTii jolerunccTo'your clni7r^ {uiritcit^^m' fhalyou <tic.c"mUi ihc.^cfarJ::) 

See Supplement 



19. On youcnrry pulilie IinbiKty tmil pn^iwty dji«Hii;« insttrflOCQ? D Y«, If yc:S. give nawe nwA nddccsj; oritiitim^nc-c cftm^r {Nmnhcr, MrtifU, rXiy, Sinic., ami 7Jp Cntic) No 
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John Sullivan . 
■J Federal Tort Claim 

^ U.S. Capitol Police 



i inEDERAL TORT CLAIM 

'^ SUPPLEMENT 



a Basis of Claim 









On Wednesday, July 23, 2003, approximately 1:00 p.m., Congressman Sullivan was a 
passenger in a vehicle driven by Efeabeth Barlheid, a member of his staff. The vehicle, traveling 
northbound, approached the security slop at the South Barricade of (he Cannon House Office 
Building. At the security stop, both Congressman Sullivan and Ms. Baithcld presented identification 
to Officer Humphrey, a Capitol Police Officer Vv^ho was stationed at the entrance to the South 
Barricade, identifying Congressman Sullivan as a member of the House and Ms. Baithcld as a 
member o f his staff. 



j| After both individuals presented their identification, Officer Humphrey motioned by hand to 

^ Ms. Barthcld to proceed through tlie banier. At the time that Officer Humphrey motioned for Ms. 

]| Bailheld to proceed Ibrwai'd, the barrier was down and the light indicating that she could proceed 

I was yellow. Officer Moore was stationed in the South Kiosk and was responsible for raising ajid 

I lowering the barrier. Officer Humphrey motioned to Officer Moore while Ms. Bartheld's vehicle was 

I approaching the barrier. Officer Humphrey stated in thcpolicc report that he ^^^s used a hand signal 

I to inform Officer Moore to keep the baiTier down while the vehicle proceeded tlirough. However, 

H when iho vehicle approached the barrier, Officer Moore unexpectedly raised the banier which struck 

|. the front bumper and undercarriage of the vehicle. Officer Moore stated in the police report that he 

I was on the phone when Officer Humphrey motioned to him and he thought that Officer Humphrey 

I was telling him to raise the barrier, not lower it. Officer Mooi'e forlhcr stated that he did not see the 

.| vehicle approaching the barrier at the time he raised the baiTier. 

f ^ 

I Due to the force by which the barrier was raised and collided with the vehicle, the airbags 

I inside the vehicle were deployed. Congressman Sullivan suffered serious iryury to his left eye caused 

I by the deployment of the airbags. He was rushed to the George Washington University Medical 

i Center for treatment. 



In mrics Sustained 

Mr. Sullivan's initial injuries when he airived at the George Washington University Medical 
Center Emergency Room included abrasions to his face and injuries ai'ising from the deployment of 
the airbag and the impact of the vehicle on a stationary security barrier. 

Mr. Sullivan's initial diagnoses were Hyphema, Traumatic Iritis and Corneal Abrasions. As 
a result of these conditions, Mr. Sullivan developed a cataract, traumatic glaucoma, increased 



•§ 
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I Jolui Sullivan 

I Federal Tort Claim 

I US. Capito! Police 



inU-aocular pressure, vitreous prolapse, iridodialysis, zonular disi-uption, and post-tiaunialie 
peripheral retirAai breaks 

Mr. Sxiiiivan's condition has required surgery for PhacK^mulsiiaction of the 'Visually 
signifieant" cataract, corrective contact lenses, protective eyewear and medication. 

Amount of Claim (Box 12) 



I Congressman Sullivan's sight has been severely affected by tJhe actions of the officers. He is 

I a Member of Congress whose ability to effectively sei"ve his constituents depends heavily on his ability 

I to see and comniunieatc and understand visual cues. Congressman Sullivan has been serving in the 

I House of Representatives representing the First District of Oklahoma since 2002, Congressman 

I Sullivaii has achieved many legislative successes for Oiclahoma, earning him a reputation as a hard 

I worker. His hard work has been recognized by Congressional leaders, as evidenced by his 

I appointment to the Energy and Commerce Committee. The Energy and Commerce Committee is 

I widely regarded as the most prized and powerful because ii holds the largest jurisdiction of any 

I committee in Congress. 



Prior to his successful federal Congressional service, Congressman Sullivan seiTed m the 
Oklahoma House of Representatives for seven years. Congressmian Sullivan also was involved in the 
gasoline and diesel fuel industry, trucking companies, real estate, and an internet business. 



Congressman Sullivan is married with four children ages 1 1, 7» 4, L In his spare tune he 
enjoys spending time with his family, reading, hunting, fishing, and golfing. The visual impairment 
has dramatically affected his quality of life and made it difficult for him to participate in. these 
I aetivilies because his depth perception has been significantly impaired. For both leisure and as a very 

I important part of his job as a Congressman, Congressman Sullivan is required to read and 

I comprehend visual cues. As a result of this negligent incident, Congressman Sullivan gets headaches 

I when he reads because his one good eye becomes extremely strained in attempting to compensate for 

I the loss of vision in his left eye. Congressman Sullivan finds it difficult to read for extended period 

p of time. Many life activities are dramatically impacted by his disability. 

I 

I Congressman Sullivan's impairment to his depth perception has caused his problems in both 

'§ his professional and personal life. It is now extremely difficuit for Congressman Sullivan to recognize 

I people from a distance which often makes other think that he is ignoring them^ when in fact he just 

I eannot see them due to his poor vision. Congressman Sullivan has difficulty hunting and golfing as 

he is unable to focus on any target In addition, Congressman Sullivan fmds it difficult to drive at 
night and avoids doing so. When Congressman Sullivan does operate a motor vehicle, primarily 
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John Sullivan . 
Federal Tori Claim 
U.S. Capiioi Peace 



during the day, he k extremely careful, but often hits the side of curbs due to his lack of depUi 
perception and impaii'nient of his peripheral vision. 

Immediately after the incident, Congressman Suliivan was unable to see out of his iefl eye and 
continued to be unable to see out of his left for approximately two to three months after the incident. 
Congressman Sullivan underwent surgery on his eye to alleviate the pain and try to regain some sight. 
It has taken aimost one year for his eye to recover from S'uch surgery^ but Congressman Sullivan's 
vision is still significantly impaired^ 

Congz-essman Sullivan more tJian likely will never regain full sight in his loft eye. Due to his 
injury, he will be forced to wear corrective lenses indefmitely. While the loss of Congressman 
Sullivan's eyesight is invaluable, Congressman Sullivan has suflercd and wilt suffer economic damages 
ill the range of $1 ,753,942 and out-of-pocket and noneconomic damages in the amount of $500,000, 
for a total expected loss of $2,253,942, 

Congressman Suliivan also incurred costs for medical care, hotel stays and property damage 
as follows: 



EXPENSE 



AMOUNT 



Medical out-of-pocket 



Hotel Stays 



$11,701.00 



L19830 



Property Damage 



5,01 L06 




Legal Argument 



Officer Humphrey and Officer Moore Were Negligent in Allowing the Barrier to be 
Raised While the Vehicle in Which Congressman Sullivan Was Traveling Proceeded 
Over the Barrier. 



Pu!-suant to 28 U,S,C. § 1346, the United States sh^U be liable for tort damages caused by 
the negligence of its employees, acting within the scope of theii' employnaent, in the same manner and 
to the same extent as private parties. See 28 U,S,C, § 1346(b). In this case, employees of the U.S. 
Capitol Police, a federal agency of the legislative branch, caused Congressman Sullivan's injuries by 
negligently performing their job duties, The OfRcez-s had a duty to Congressman Sullivan to allow the 
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John Suliivan 
Federal Tori Claim 
U.S. Capitol Police 



vehicle that ho was traveling in to proceed Iht^ough the entrance to the House Office:; Building without 
the mecliaracal metal barrier beirig raised. The ofScers breached this duty of care owed to 



Congressman Sullivan resulting in Congressman SuHivan's injur*ies. The Officers' negligence 
occurred when he failed to properly usher the vehicle and used incorrect hand signals while using a 
cell phone. They were not paying foil time and attention to their duties and responsibilities. They 
breached their duties and it was foreseeable that a person could be injured by their negligence. 
Congx'cssnian Sullivan suffered pain&l and permanent injuries as a direct and proximate rcs\ilt of the 
negligence of the Officers. 



The scope of the Officer's employment while stationed at the road barrier included checking 
the identification of each individual liying to gain access to the House Building Campus and for 
raising and lowering the road barrier at the appropriate times, Congressman Sullivan was injured 
while (he Ofllcci'S were acting within the scope of their employment with the Federal Government. 

The duty placed upon the United States in a tort action under the Federal Tort Claims Act 
(TTCA") is defmed by the law of the state where the negligence occurred, See Richards v. United 
States . 369 U.S.I. (1962). The alleged negligence of the Capitol Police occurred on government 
property within the District of Columbia. In an action for negligence in the District of Columbia, the 
plaintiff must demonstrate a duty of care, a breach of tJiat duty, and a resulting injury proximately 
caused by Ihie breach. SceP istrict of Columbia v. Chinn , 839 A.2d 701. 706 rD.C. 2003), Clearly, 
the Oific-ers acted negligently- as it is defmed by tJxe District of Columbia, in the scope of their 
employment and are liable for Congressman Sullivan's injuries. 

Congressman Sullivan will endure medical care, treatment costs and discomfort for the 
remainder of his life as a du'ect and proximate result of the negligence of the U.S. Capitol Police. 

The Officers stationed at the barrier at issue owed Congressman Sullivan a duty of care when 
operating the metal road barrier. Each of the Officers involved were given the responsibility, as a part 
of theii- emp loyment duties, to raise and lower the road barrier at the appropriate limes. The Officers 
had a duty not to raise the barrier while a vehicle was traveling over the barrier, especially when the 
Officer told the driver of the vehicle to proceed over Uie lowered barrier, as is the case here. Where 
a police officer causes an injury, the duty of care is the conduct of a reasonably prudent police officer 
in lilcc circumstances. See id, at 707. In this case, both of the Officers foiled to act as a reasonably 
prudent officer. 

First Officer Humphrey breached his duty of care to Congressman Sullivan by instructing the 
vehicle that he was tniveiing in to proceed over the lowered road barrier without first ensuring tha.t 
Officer Moore, tlie individual manually responsible for raising and lowering the road barrier, had 
clearly understood that the barrier was to be lowered and remain lowered while the vehicle proceeded 
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Federal Tort Chim 
U.S. Capitol Police 

inio the House Building campus. Officer Humphrey negligently used a hand sigziai to inform Oificcr 
Mooro to keep iho baixier down while the vehicle proceeded through. Hov/ever, the hand signal to 
keep the barrier lowered was not clear to Officer Humphrey, who was on the phone, and the barrier 
was raised while the vehicle was proceeding foi"ward and struck tiie bumper and undercarriage of tlxe 
vehicle. Officer Humphi'cy breached his duty of care to Congressman Sullivan by failing to ensure 
tiial the barrier would remain lowered at the vehicle proceeded through the entrance. 

Second, compounding the lack of clear signals from OfFicer Humphrey was Officer Moore's 
simultaneous use of the telephone which may have distracted him so that ho was not paying enough 
attention to the signaling of Officer Hmnphrey Officer Moore breached his duty of care to 
Congressman Sullivan by raising the barrier when the vehicle in which Congressman Sullivan was 
traveling passed over it Officer Moore was on the phone at the time that OfTicer Humphrey signaled 
to him to keep the barrier lowered. Officer Moore should have been paying careful attention to the 
signals made by Officer Humphrey and should have seen the vehicle proceeding over the traffic 
barrier. A reasonably pi-udent officer would endeavor to give his full attention to these signals, 
particularly when raising the barrier directly in front of an approaching vehicle. 



The Officers' conduct proximately caused Congressman Sullivan's injuries. But for the 
negligence in the officers' communications, the barrier would not have been raised under the vehicle, 
tiie ail" bags would not have deployed, and the injuries to Mr. Sullivan's eye would not have occurred. 
Thcreibre, the negligence of Officers Humphrey and Moore caused the extensive injury to 
Congressman Sullivan's eyesight. Clearly the Offices were negligent in their duties at the barrier 
and arc liable for the injury to Congressman Sullivan's eyes. 



% 



